
1

O.A.No.566/2022

MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL  APPLICATION NO. 566/2022(S.B.)

Balaji Gangadhar Kendre,Aged 45 years, Occ. Service,R/o Madhav Nagar, Shegaon Road,Telhara, District Akola.
Applicant.

Versus1) State of Maharashtra,Through its Principal Secretary,Revenue & Forest Department,Mantralaya, Mumbai-32.2) The District Collector, Akola.3) The Sub-Divisional Officer, Akot,District Akola.4) Tahsildar, Taluka Telhara,District Akola.
Respondents

_________________________________________________________Shri G.K.Bhusari, Ld. counsel for the applicant.Shri V.A.Kulkarni, Ld. P.O. for the respondents.
Coram:-Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 29th July 2022.

JUDGMENT

Judgment is reserved on 26 July, 2022.

Judgment is pronounced on 29th July, 2022.
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Heard Shri G.K.Bhusari, learned counsel for the applicant andShri V.A.Kulkarni, learned P.O. for the Respondents.2. Case of the applicant is as follows.The applicant is working as Talathi at Ukali Bazar Saza.  Since27.04.2022 he was holding additional charge of Talegao PaturdaSaza, Babhulgaon and Wangargaon.  His record is unblemished.  On05.05.2022 complaint (Annexure A-4) was made against him torespondent no.2 by one Vidya through her husband Manish Fasale.Though the complaint was baseless and malicious respondent no.2issued a notice (Annexure A-5) to the applicant to remain presentbefore her on 12.05.2022.  The applicant submitted a detailed reply(Annexure A-6) to the complaint.  Respondent no.3 then issued theimpugned order dated 17.05.2022 (Annexure A-2) as per direction ofrespondent no.2, placing the applicant under suspension.  Hence, thisapplication.3. Reply of respondents 3 and 4 is at pp.81 to 85.  According tothem, the impugned order was issued only after considering contentsof the complaint and reply of the applicant.  Audio clip furnished bythe complainant was also taken into account.  The applicant wasplaced under suspension because enough material was there toinitiate Departmental Enquiry against him.  Since the impugned
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order was passed in contemplation of initiation of DepartmentalEnquiry, no interference would be called for.4. In complaint (Annexure A-4) following allegations werelevelled against the applicant-
ojhy fo”k;kuqlkj vki.kkal fouarhiqoZd dGforks dh] Jh-dsanzs] rykBh

;kauh jsrh okgukaph jkW;YVh psd u dj.;kdfjrk eyk njegk 1]00]000@& ¼#-

,d yk[k½  ph ekx.kh dsysyh vkgs- rh eh ekU; dsyh ukgh R;keqGs ,sudsu izdkjs

eyk =kl ns.;kr ;sr vkgs- tls xkokrhy yksdkauk jkW;YVh rikl.kh dj.;kl

lkax.ks] okgu vMfo.ks bR;knh izdkj lq# vkgsr-

rlsp gjkZl u >kysY;k okaxjxkao ;k jsrh ?kkVkrwu 10&12 okgus

voS/kfjR;k lq# vkgsr- R;k izR;sd okgu /kkjdkadMwu 15]000@& #i;s efguk

gIrk olqy dj.;kr ;srs ;kpk ekÖ;k ?kkVkoj ifj.kke gksr vkgs- ;kckcr eh

ojh”Bkauk dYiuk fnysyh vkgs- okaxjxako ?kkVk pktZ Jh-dsanzs ;kauh ?ksrY;k iklwu

R;akP;k d`ikn`”Vhus ;k jsrh ?kkVkrqu vkrki;Zar 600 rs 800 czkl jsrh >kyh vkgs-

lacaf/kr rykBh ;kaph vkWMhvks Dyhi eh vkiysdMs ikBow ‘kdrks-5. By communication dated 13.05.2022 (Annexure R-3-1)respondent no.2 directed respondent no.3 as under –
mijksDr fo”k;kyk vuql#u lanfHkZ; vtkZuqlkj lkS-fo|k efu”k Qlkys

rQsZ efu”k ekf.kdjko Qlkys ;kauh ;k dk;kZy;kl rdzkj vtZ lknj dsysyk vkgs-

lnj rdzkj vtkZuqlkj ikrqMkZ jsrh?kkVkrhy jsrh okgrqd dj.kk&;k okgukaph jkW;YVh

psd u dj.;klkBh ch-th-dsanzs rykBh rGsxkao ikrqMkZ rk-rsYgkjk ;kauh njegk

1]00]000@& ¼,d yk[k #-½ ekx.kh dsY;kckcr rdzkjhe/;s uewn dsys
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vlY;kus lacaf/krkl uksVhl dk<.;kr ;sowu fnukad 12@05@2022 jksth nqikjh

1-00 ok- nksUgh i{kkph lquko.kh ?ks.;kr vkyh-

R;kuqlkj lnj lquko.kh njE;ku rdzkjnkj Jh-efu”k Qlkys ;kauh R;kaps

Hkze.k/ouhoj ¼Mobile½ /ouheqnzhr dsysys mijksDr fo”k;k lanHkkZrhy laHkk”k.k

,sdfoys- lnj laHkk”k.kke/khy vkokt gk Jh-ch-th-dsanzs rykBh ;kaps vkoktk’kh

tqGr vlY;kps izFken’kZuh fun’kZukl vkys-

R;kvuq”kaxkus vki.kkl lqfpr dj.;kr ;srs dh] Jh-ch-th-dsanzs rykBh

rGsxkao ikrqMkZ rk-rsYgkjk ;kauk rkRdkG egkjk”Vª ukxjh lsok f’kLr o vfiy

fu;e 1979 ps 4 uqlkj fuyacu dk;Zokgh dj.;kr ;sowu rkRdkG foHkkxh;

pkSd’kh izLrkfor dj.;kr ;koh- o R;kckcrpk vuqikyu vgoky ;k dk;kZy;kl

vktp lknj dj.;kr ;kok-Pursuant to direction dated 13.05.2022 the impugned orderwas passed.6. On the following grounds the applicant is assailing theimpugned order-(A) The complainant Vidya made the complaint not directlybut through her husband Manish Fasale.(B) The applicant had submitted a detailed reply (AnnexureA-6)  to establish how he was made a scapegoat.   Said replydoes not appear to have been considered by respondent no.2while directing respondent no.3 to issue order of suspensionagainst him.
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(C) As per orders dated 30.11.2021 and 28.03.2022(Annexure A-7 collectively) the applicant had fall a VillageVigilance Committee  which was working in right earnest,meetings of this Committee were held from time to time,villagers were actually participating in Committee work,vehicles carrying excavated sand illegally were intercepted,seized and booked, such steps had put a break on illegalactivities to a large extent and to deter the applicant fromcontinuing to do the good work he was implicated falsely.(D) Against the person through whom the complaint wasmade against the applicant i.e. Manish Fasale, Telhara Policehad made a complaint to Tehsildar, Telhara that tipper ofManish Fasale bearing no.MH34 AB 8508 was found to carryexcavated sand illegally on 30.03.2020, it was detained andabout this incident station diary entry no.9/20 was taken.(E) On 12.05.2022 several villagers from Talegaon, Paturdahad made a complaint (Annexure A-9) to respondent no.2about illegal activities of Manish Fasale like committing theft ofillegally excavated sand.7. According to the applicant, all these circumstances wouldshow that the complaint made by Vidya through her husband
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Manish Fasale was patently false and clearly actuated bymalafides.8. In reply, it was submitted by learned P.O. ShriV.A.Kulkarni that the audio clip containing demand of bribewas examined and it was revealed that it contained a voicewhich matches the voice of the applicant.  This was, primafacie, sufficient to show that the complaint was not unfounded.It was further submitted by the P.O. that an opportunity wasgiven to the applicant to put forth his defence and only afterconsidering the same the impugned order was passed.9. In support of his contention that the impugned ordercannot be sustained, the applicant has relied on the judgmentdated 20.12.2021 passed by this Tribunal at Principal Seat inO.A.No.422/2020 (Dilip Ravindra Bhosle v/s CommandantS.R.P.F., Navi Mambai).  In this case following rulings wererelied upon which reiterate the legal position that suspensionis not to be resorted to as a matter of rule but only as a lastresort.(1) 1987 (3) Bom.C.R. 327 (Dr.Tukaram Y. Patil Vs.

Bhagwantrao Gaikwad & Others.)
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(2) 1991(1) CLR 661 (Devidas T. Bute Vs. State of

Maharashtra.)(3) (2015) 7 SC 291 (Ajay Kumar Choudhary Vs. Union

of India)10. The applicant has also relied on-
The State of Maharashtra vs. Dr.Subhash

Dhondiram Mane. Law Finder Doc Id # 699193.In this case it is held-
Though it is the power of the Petitioner

State to place an employee under suspension, the

order of suspension is not immune from judicial

scrutiny.  An employee can always challenge the

order of suspension on the ground that it is

actuated by malafides, arbitrariness or that it is

issued with an ulterior purpose.  The suspension

order ordinarily should be passed when there is

strong prima facie case against the delinquent

and if the charges are proved it would warrant

an imposition of major penalty.  This position

has been made clear in the decision rendered by

the Apex Court in the case of Union of India &

anr. v. Ashok Kumar Aggrawal, reported in 2014

(1) SC] 115.
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11. In the instant case charges against the applicant are quiteserious.  The impugned order is dated 17.05.2022.  It was prima faciefound that the audio clip contains a voice matching the voice of theapplicant.  According to the respondents in this audio clip a voicematching that of the applicant can be heard demanding bribe.  Papersshow that Departmental Enquiry is contemplated against theapplicant.  The impugned order is passed under these circumstances.There are no cogent circumstances on record to conclude that theimpugned order is either arbitrary or it is actuated by malafides.11. For the reasons discussed above the application is dismissedwith no order as to costs. (M.A.Lovekar)Member (J)Dated – 29/07/2022
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I affirm that the contents of the PDF file order are word to word sameas per original Judgment.
Name of Steno : RakshaShashikantMankawdeCourt Name : Court of Hon’ble Member (J) .Judgment signed on : 29/07/2022.and pronounced onUploaded on :           29/07/2022.


